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Dr. Wayne Overbeck Office: H-332, x3786 
Professor of Communications Hrs: 1430-1700 Mon 
1430-1700 Wed 


COURSE SYLLABUS 
COM. 407 - LAW OF MASS COMMUNICATIONS 
Spring, 1990 


Course Content and Approach - Mass Communications Law is a survey of laws and gov- 
ernment regulations that affect the mass media in the United States. The course begins 
with an introduction to the legal system itself and then covers each major type of legal 
problem faced by the media in this country. Com. 407 is mainly a lecture-discussion course 
intended to convey ideas and factual information, not a "methods" course that teaches 
communication skills. 


Course Requirements - There will be three exams: two midterms and a non-cumulative 
final. Each will be a multiple-choice test covering about one-third of the lecture material 
ana reading assignments in the course. You will need a Scantron 882 form for each test. 
Please note that exams must be taken at the scheduled time except under documented 
extenuating circumstances such as an illness serious enough to require medical attention. 
Exams may not te made up if missed due to work conflicts or car trouble, for example. 
Plan ahead so you cay be present on the three exam days--and allow yourself plenty of time 
to get to CSUF on those days even if your car is temperamental. 


Grading » Grades are tased on 2 point system. Each of the three tests is worth 100 points, 
for a total of 200 passidle points. For an"A", you need 270 points, while 240 assures you a 
"B" and 210 a "OC". These cvioff scores may be lowered slightly (but not raised) if necessary 
io produce a more equitable grade distribution. The minimum passing score, which will 
not de lowered, is 156 out of 39 points. 


Textbucks - The .extbooks are Communications Law and the California Supplement 
(spring, 1990 editions). Both are teing duplicated by the Titan Bookstore. - 


CLASS SCHEDULE - FALL, 1989 


WEEK Gi; WEEN. OF: 
Overview of the legal system 4/26 Exar #2: ch. 5,6,7,8,9 
History of (he Fisst Amendnient 4/9-13 Spring, vacation (no classes) 
Prior iesirziits/Lide! ead slander. 4/1620 Obscenity law from Comstock to 
Libe! and slander (continued) "Hustler" 
Gram #1, covering icooves, text aud 4/%3-Z] Electronic media regulation 
supplements (ch, 1,2,3,4,14) 4/%X5/4 Viestronie media (cont’d) 
2/59 Lavaston of privacy 5/F-14 Advertising regulation 
3/22-48 = Cepyraht law 5/144 Antitrust law, course wrapup 
3/19-73 vee press v. fay ial and contempt 5/2i-25 Exam #3: ch.10,11,12,13 
of emit 


3/25-S3  Lagal preolems of nevsyathering 


CASES 
‘Duker v. Community School District, 393 U8. $03 (1989) 
Papiah v. University of Missouri Curators, 410 U.S. 667 (1973) ' 
Joyner v. Whiting, 477 F.2d 486 (1973) 
Bazaar v. Fortune, 476 F.2d 570, cert. den. 416 U.S, 995 (1973) 
Bright v. L.A. Unified School Diswiet, 18 Cd 450 (1976) 
Stanley v. Magrath, 719 B26 279 (1983)” 
Bethel School District v. Fraser, 478 U.S. 675 (1986) 
Hazelwood Schoot District v. Kuhlmeier, 108 $.1, $62 (1984) 
Leeb v. DeLong, 196 C.A.3¢ 47 (1988) 


TEKH AREF R ORTH Ssowasgoes CUTOFF POINT FOR EXAM $i S2&suzy SUIS SVROSLASseaosy 


a PRIVACY AND PUBLICITY 


Right of publicity/aisappropriation 
Taheritabitity of the right of publicity 
Defenses and when they apply 
CASBS: The development of privacy inx 
Pavesich v. New England Life fusurancs Co, $08.8, 68 (1905) 
ra Katz v. US, 369 U.S. 347 (1967) (reversing Olmstead v. U.S.) 


Griswoid ¥. Comectian, 381 U.S. 479 (1965) 
Roe v. Wade/Doe v, Bolton, 410 U.S. 113 (1979) 


Bowers v. Hardwick, 478 U.S. 186 (1966) 
CASES: Supreme Coart media decisions 


Time Ine. v, Bill, 385 U.S. 374 (1967) | 
Cantrell v, Forest City Publishing, 419 U.S. 245 (3974) 

Zacchini v, Secippe-Howard Broadcasting Co., 433 U.S. S62 (1977) 
Cox Broadc sting v. Cohn, 420 U.S. 469 (1975) — 

Florida Starv.BIF,109S.CL _(1989) 


CASES: California decisions 
Melvin v. Reid, 112 CA. 285 (1931) 


OY "Briscoe v. Resilers Digest, 4 C34 529 (1971) 


Sinsixa v. Goodyear, 435 F.2d 711 (1970) 
Lugosi v, Universal Pictures, 25 C.3d 813 (1979) 

Diaz v. Oakland Tribune, 139 C.A3d 118 (1983) 
Nicholson v. McClatchy Newspapers, 177 C_A.3d 509 (1986) 
Fellows v. National Baquirer, 42 C.3d 234 (1986) 
Midler v, Ford Motor Co., 849 F.2d 480 (1988) 


COPYRIGHT AND UNFAIR COMPETITION 


CONCEPTS 
What cag be copyrighted 


What cannot be copyrighted 
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REPORTER'S PRIVILEGS, SHIRLD LARS AND OUNTEMP'T OF COURT 


“A 
CONCEPTS 


Dincet end indirect enmtempt 
Civil and criminal contempt 
Shield laws and reporier’s privilege 


Parr v. Superior Court, 22 C.A.3d 60 (1971); Fars v. Pitches, $22 F.2d 464 (1975); 
In re Farr, 36 C.A3d 577 (1974) and 64 C.A3d 605 (1976) 


Rosato v. Superior Court, $1 C.A.3d 190 (1975) 

Bridges v. California and Times-Mircor v. Superior Court, 314 U.S, 252 (1961) 

Peanekampy. Plorida, 328 U.S. 331 (1945) {sex also Craig v. Hamey, 931 U.S, 267 
PY —s=Branzburg’v. Hayes, 408 U.S. 665 (1972) 

KSDO v. Superior Court, 136 C.4.3d 375 (1982) 

Mitchell-v, Superior Court, 37 C.3d 268 £1924) 

Zurcher v, Stanford Daily, 436 U.S. 547 (1973) 


FREEDOM OF INFORMATION 


CONCEPTS 
Freedom of Information Aci 
Goverament in the Sunshine Act 
Privacy Act of 1974 . 
“Buckley Amendment" 

a Ralph M. Brown Act 


¢ 


LI 


Film censorainp 


Penal Code sec. 3171 


CASES | 
Hiannegan v. Esquire, 327 U.S, 146 (1948) 

Roth v, US, 354 U.S, 476 (1957) 

+ Jacobellis v. Ohio, 378 U.S. 184 (1964) | 

AP Memoirs v, Massachusetts (she “Fanny Hill’ case), 383 U.S. €15 (1966) 


+> Ginzburg v. US., 383 US. 403 (1966) 


> Ginsberg v. New York, 390 1) S$. 629 (1968) 
Stanley v. Georgia, 394 U.S. $57 (1969) 
U.S. v. Reidel and U.S. v. 37 Photographs, 402 U.S, 351, 363 (197 
+ Miller v. California, 413 U.S. 15 (1973) 
Jenkins v, Georgia, 416 US. 153 (1924) 
fF “‘oung v. Arerican Mini-Pheatves, 427 U.S. $0 £1975) 
Schad v. Mt. Upbrair:, 452 U.S. 61 (1987) : 
New York v. Ferber, 453 U.S. 747 (1982) 
Renton v. Mlavtinw Theatres, 475 US. 41 (1988) 
Pope v. Thinois, 107 3.Ci 1918 (188%) 
Morris v. Municips! Court, 32 C34 953 (982) 
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1. The initial step in most civil lawsuits is to file a document called 
the: a) complaint; b) rejoinder; c) demurrer; d) remittitur; 
e) indictment. 


2. Decisions of the Federal Trade Commission may be appealed 
tothe: a) Court of Claims; b) District Court; c) District Court of 
Appeals; d) Circuit Court of Appeals; e) Supreme Court. 


3. Here’s a legal citation: 419 U.S. 245 (1974). What does 
“US.” tell you about the case? a) absolutely nothing; b) that it 
is a Supreme Court decision; c) that it isa U.S. District Court 
case; d) that it is a criminal case, not a civil case; e) that the U.S. 
government lost the case in 1974. 


4. Areopagitica is a famous early defense of freedom of 
expression. Its author was: a) Ben Franklin; b) JJ. Rousseau, 
c) John Milton; d) Thomas Jefferson; e) John Locke. 


5. The Sedition Act of 1798: a) recognized truth asa defense 
against libel charges; b) was seen by many anti-federalists, 
notably Jefferson and Madison, as a threat to free expression; c) 
inspired resentment against the Federalist Party, although no 
more than 25 people were charged with violating it; d) all ofthe 
above; €) none of these. 


6. The First Amendment says, “Congress shall make no law...”, 
and it never mentions state or local governments. Why does the 
First Amendment apply tothe states today? a) because the 
Supreme Court simply rewrote it without any specific legal basis 
for doing so; b) because of the “due process” clause of the 
Fourteenth Amendment; c) because of the Fifth Amendment 
“due process” clause; d) because of the Near v. Minnesota case; 
e) because of the New York Times v. Sullivan case. 


7. Anormal business tax that was levied against a newspaper by 
a government agency was upheld in the case of: a) Grosjean v. 
American Press Company; b) Lovell v. Griffin; c) Jones v. City of 
Opelika; d) Corona Daily Independent v. City of Corona. 


8. In the “Pentagon Papers” case the position that freedom of 
the press should be absolute was supported by: a) all nine 
justices; b) only the Nixon appointees on the court; c) all six 
justices who voted in the majority; d) only Justices Black and 
Douglas, e) none of the nine justices. 


9. The Supreme Court has made it clear that the print media 
cannot be licensed or arbitrarily denied the right to distribute 
their publications. Some of the leading cases that established 


this principle involved local government attempts to restrict the ' 


SAMPLE EXAMINATION QUESTIONS 


Communications 407 


religious activities of the Jehovah’s Witness movement. Which 
of these cases involved Jehovah’s Witnesses? a) Lovell v. City 
of Griffin; b) Jones v. City of Opelika; c) Valentine v. 
Chrestensen; d) Grosjean v. American Press; e) both A and B. 


10. The New York Times malice requirement was extended to 
many private citizens who just happen to be involved in an issue 
of public interest by the plurality opinion in: a) Curtis v. Butts; 
b) Rosenbloom v. Metromedia; c) Falwellv. Hustler; d) Time 
v. Firestone; e) Gertz v. Welch. 


11. In libel cases, California affords very strong protection to 
expressions of opinion that areclearly labeled as such. The state 
Supreme Court emphasized this point in the case of: a) Times 
Mirror v. Superior Court; b) Kilgore v. Younger; c) 
Rollenhagen v. City of Orange; d) Good Government Group of 
Seal Beach v. Superior Court; e) Franklin v. Lodge 1108. 


12. In 1984, the Supreme Court said appellate courts may second- 
guess a trial court’s determination that actual malice is present 
in a libel case. This ruling came in the case of: a) Bose v. 
Consumers Union; b) Seattle Times v. Rhinehart; c) Keeton 
v. Hustler; d) Calder v. Jones; e) Pring v. Penthouse. \cugs/ 


13. In California, broadcast defamation is treated as: a) libel; b) 
slander; c) disparagement; d) both A and B. 


14, The Stanley v. Magrath case held that: a) public officials 
must prove actual malice to win libel cases; b) private persons 
need NOT prove actual malice to win libel cases; c) school 
officials may freely censor student newspapers; d) a college ad- 
ministration violated the First Amendment by curtailing the 
funding of a student newspaper after a controversial “April 
Foo!’s Day” issue was published. 


15. A high school principal’s ban on the distribution of an 
“underground” student newspaper was ruled an unlawful act 
of prior censorship in the case of: a) Trachtman v. Anker; b) 
Hazelwood v. Kuhlmeier; c) Spencer v. Williams; d) Bright v. 
LA. Unified School District; ¢) Gambino v. Fairfax County 
Board of Education. 


ANSWERS AND DISCUSSION 
1. a (by definition) 
2. d (federal agency decisions may be appealed to the Circuit 


Courts of Appeals; see the chart of the judicial system i, 
Chapter One of the text.) 


3. b (“U.S.” stands for “U.S. Supreme Court Reports,” the 
official record of Supreme Court decisions. Both civil and 
criminal cases are reported in “U ‘S.”, but not decisions of lower 
courts. The citation tells you nothing about who won the case.) 


4. ¢ (a basic historical fact) 


5. d(as Chapter Two of the text indicates, choices, b andc are 
all correct.) 


6. b (In the landmark Gitlow v. New York case, the Supreme 
Court made the First Amendment applicable to the states, 


The rationale: the “due process” clause of the Fourteenth 
Amendment, which forbids the states to deprive “any person” 
or “life, liberty or property without due process of law.” The 
Fifth Amendment concerns the rights of those accused of 
crimes.) 


7. d (the Corona case illustrates the principle that the media 
must pay normal taxes just like other businesses, but not 
discriminatory taxes--as in Ragland and Grosjean. The other 
choices are cases dealing with other issues.) 


8. d (to the alarm of many, only Black and Douglas stood 
unequivocally against prior restraint in the Pentagon Papers 
case.) 


9. © (Lovell and Jones both involved J ehovah’s Witnesses who 
were harassed by local authorities; the other cases dealt with 


\es/ different First Amendment questions.) 


10. b (the Rosenbloom case was the high-water mark in the 
Supreme Court’s progression toward protecting the media 
from libel suits; things have steadily deteriorated for the ee 
since then.) 


11. d (the Seal Beach case is a strong affirmation of 
California’s commitmentto Protect expressions of opinion from 
libel suits; the other cases listed involve other libel questions.) 


12. a (the Bose case upheld an appellate court’s right to 
overrule a trial judge who reached the troubling conclusion that 
actual malice was present in a Consumer Reports article about 


Bose stereospeakers. The other cases listed are also recent, but 
none deal with this issue.) ' 


13. b (the Civil Code makes broadcast defamation a form of 
slander and not libel in California.) 


14. d (as the text explains, the Stanley case was a victory for the 
Minnesota Daily, whose funding via mandatory student fees was 
eliminated because of an offensive April 1 edition.) 


15. d (all of the other choices involve Situations in which 
administrative censorship was permitted by the courts or 
situations in which an official--as opposed to “underground”-- 
student publication was censored.) 
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CHAPTER 10: GBSCENITY AND THE FIRST AMENDMENT 


SUMMARY 
Does the First Amendment Protect Obscenity? 


The Supreme Court has consistently held that the First Amendment DOES NOT 
protect materials that are legally obscene, but it does protect materials 
that may be vulgar and offensive but not legaaly obscene. Thus, the 
crucial issue is defining obscenity. If a work is legally obscene, it may 
be censored and its producers may be punished. If it is not obscene, it is 
protected by the First Amendment and may not be censored 


What Was the Hicklin Rule? 


For many years, obscenity was defined by the Hicklin Rule, which looked to 
a work’s effect on the MOST SUSCEPTIBLE members of society to determine if 
it was obscene. Also, the Hicklin Rule permitted classifying a work as 
obscene even if only isolated passages were obscene, regardless fo the 
literary merit of the work as a whole. 


What Happened to the Hicklin Rule? 


The Hicklin Rule was followed in both the United States and England through 
much of the Victorian era, but it was abandoned in the twentieth century. 
The key turning point was the “Ulysses” decision, in which a federal court 
refused to follow the Hicklin Rule and instead viewed James Joyce’s classic 
work as a whole and wieghed its effect on average persons. 


What Was the Roth Test? 


Handed down by the Supreme Court in 1957, the Roth test defined obscenity 
by asking, "whether to the average person, applying contemporary community 
standards, the dominant theme of the material taken as a whole appeals to 
prurient interest." The result was that the First Amendemnt protection was 
extended to many works that might have been classified as obscene in an 
eariler era. 


How Was the Roth Test Interpreted? 


In a series of decisions during the 1960s, the Supreme Court amplified its 
Roth decision. For a time, it appeared that "community standards" were 
national standards, and that a work could not be censored unless it was 
"patently offensive" and "utterly without redeeming social value." 


What Was the Miller v. California Decision? 


In 1973, a new conservative majority on the Supreme Court redefined 
ebscenity, abandoning both the idea of national standards and the "social 
value" test. In its place, the Suprieme Court said a work is legally 
obscene ifs 1) it meets the original Roth test; 2) it describes sexual 


conduct in a "patently offensive” way; and =) the work, taken as a whole, 
lacks serious literary, artistic, political or scientific value. The court 
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made it clear that community standards could be local and could very from 
place ot place. 


CHAPTER 11: REGULATING THE ELECTRONIC MEDIA 
SUMMARY 
Why Do Broadcaster Have Special Laws to Follow? 


Broadcasters do not own their frequencies. The radio spectrum is a 
valuable and limited resource; Congress has declared that those who are 
given the privilege of using it must serve "the public interest, 
convenience, or necessity." Thus, broadcasters must answer to the Federal 
Communicationbs Commission for the way they use their frequencies. They 
must secure licenses and then reneew them periodically. In addition, they 
are subject to certain controls on the content of their broadcasts. 


Why Is the Spectrum So Limited? 


The radio spectrum can accommodate a large number of different users at the 
same time. As a policy judgment, both the FCC and international regulatory 
bodies have allocated honly a limited portion of the spectrum to 
broadcasting. Radio (as opposed to television) broadcasting has been given 
a particularly small part of th4e spectrum. Recently, however, the FCC has 
taken steps to make more AM, FM nad television frequency assignments 
available. 


Are License Renewals Automatic? 


No. However, if the boradcaster’s service record is considered 


"substantial," a renewal is almost a certainty. license renewal challenges 
by citizens’ groups and others have become much more commonplace than they 
once were, but non-renewals are still rare. In several instances, 


broadcasters have lost licenses for violating FCC rules or criminal laws, 
but more often even those guilty of serious offenses have been permitted to 
sell cand transfer their licenses to someone else) to avoid a license 
revocation. 


What Was the Fairness Doctrine? 


The Fairness Doctrine was a politcy of the FCC that for nearly 40 years 
required broadcasters to provide overall balance in their programming. It 
was abolished in 1987, to the great consternation of Congress and many 
public interest groups but to the delight of broadcasters who objected to 
the doctrine‘s provision allowing FCC officials to second-guess their news 
judgments. However, the FCC did not abolish the Personal Attack Rule, 
which requires broadcasters to provide airtime to vicitms of personal 
attacks. The Fairness Doctrine should not be confused with the Equal Time 
Rule, a provision of the Communications Act that requires broadcasters to 
make equal time available to rival political candidates---at comparable 
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rates. In addition to abolishing the Fairness Doctrine, the FCC has 
recently taken other actions to deregulate broadcasting in the belief that 
marketplace forces and creative spectrum management will ensure that 
broadcasters serve the public interest. 


How is Cable Television Regulated? 


Cable television systems need no FCC license as such, since they do not 
broadcast over air. However, cable systems are subject to many FCC rules 
because their operations affect on-the-air broadcasting. The FCC has 
extensively derregulated cable television since 1980. In 1984 Congress 
passed a lw that curtailed thye right of local governments to regulate 
cable in various ways. However, cable systems continue to operate under 
franchise agreements, which are authorizations from municipal governments 
to serve specific areas. 


CHAPTER 12: ADVERTISING RIGHTS AND REGULATIONS 

SUMMARY 

Is Advertising Protected by the First Amendment? 

Until 1975 it would have been safe to say the "commercial speech" was not 
generally protected by the First Amendment. However, since then the 
Supreme Court has extended some constitutional protection to both 
commercial speech and non-commercial corporate speech 

Is Media Law Generally Applicable to Advertising? 

While advertising has its own unique body of law, the general rules of 
media law also apply to advertising. An advertisement may lead to a 
lawsuit for libel, invasion of privacy, commercial misappropriation, 
copyright infringement or trademark infringement, for instance. 


Do Advertisers Have a Right of Access to the Media? 


Generally, there is no right of access to the media. A publisher or 


broadcaster may accept or reject advertising at will, unless the acceptance 


and rejections fall into a pattern of unfair or monopolistic business 
practices. However, broadcasters (but not newspaper or magazine 

publishers) must sell advertising ta federal election candidates, and 
sometimes state-owned media are required to grant advertising access. 


Who Regulates Advertising Content and Why? 


The primary federal agency that regulates advertising is the Federal Trade 
Commission. To protect the public from false and misleading advertising, 
the FTC has a Congressional mandate to monitor advertising and act against 
practices it considers improper. Since 1980, the FTC has face budget cuts 
and policy decisions by is own commissioners that curtailed its 
once-aggressive role in acting against questionable advertising practices. 
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How Does the FTC Enforce Its Regulations 


The FTC has a variety of enforcement tools, including publicity, informal 
letters of compliance, consent decrees and cease and desist decrees. The 
FTC may require substantiation of an advertising claim, and it may order 

corrective advertisingif an ad has been particularly false or misleading. 


Does Anyone Else Regulat Advertising? 


A number of other federal agencies have authority over certain kinds of 
advertising. Also, all 50 states have statutory laws prohibiting 
fraudulent business practices; many states vigorously enforce these laws 
against false advertisers, but some are less diligent. The advertising 
industry has an elaborate system of self-regulation as well. In recent 
years the National Association of Attorneys General has brought together 
the chief prosecutors of the 5O states to coordinate nation-wide actions 
against allegedly fraudulent advertising practices that the FTC chose not 
to act against. 


CHAPTER i3: MEDIA OWNERSHIF AND ANTITRUST LAWS 
SUMMARY 
Do Antitrust Laws Apply to the Media 


For many years, publishers contended that the First Amendment exempted them 
from antitrust laws, but the Supreme Court ruled otherwise in 1945. Today, 
the mass media arre subject to the same antitrust laws as other businesses. 


What Business Practices Are Unlawful? 


Antitrust laws forbid a variety of practices, including tying arrangements 
(in which a company with a monopoly on a certain commodity forces customers 
to buy something else that they may not want to obtain the item that is 
unavailable elsewhere) and certain boycotts and other coercive practices. 
Also mergers that reduce competition are usually unlawful. The federal 
governement has occasionally acted against the media for violating these 
laws. 


What Is a Joint Operating Agreement? 


Under a "joint operating agreement," two competing newspapers merge their 
business, advertising and printing operations while maintaining separate 
editorial staffs. Some publishers say they could not stay in business 
without such arrangements. The Supreme Court once ruled that a joint 
operating agreement violated antitrust laws, but then Congress passed the 
Newspaper FPrevervation Act, legalizing existing agreements and setting up a 
procedure for the approval of new ones. 
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What is Cross-Ownership? 


Cross-ownership occurs when one part owns a combination of newspapers, 
broadcast properties and/or cable systems in the same metropolitan market 
area, 


Are Cross-Ownerships Frohibited? 


Under FCC rules that have been upheld by the Supreme Court, new 
newspaper-broadcast cross-ownerships are forbidden, but most existing 
cross-owners were not required to sell any of their properties. 
Cable-broadcast combinations in the same market are also forbidden, as is 
the acquisition of one or more radio stations by a firm that owns a 
television station in the same market. However, a number of companies have 
obtained waivers of these FCC rules. 


What is the Rule of Twelves? 


The Rule of Twelves is an FCC regulation that says a company may own no 
more than 12 television stations, 12 AM radio stations and 12 FM stations. 
In addition, the i2 tv stations may not reach a combined total or more than 
25 percent of the nation’s th households. If a firm owns a UHF tv sation 
instead of a VHF tv station in a market area, only half the households 
there are counted toward this total. 


How Will the New Technologies Affect Media Ownership? 


As new technologies such as fiber optics, satellite communication and 
high-definition tv develop, the print and electronic media---and ultimately 
the telephone companies as swell--~-will probably attempt to become direct 
competitors, with each seeking to offer as many communication services as 
possible. 


CHAPTER 10: 
Hannegan v. Esquire 1964 


mag more sexually oriented than today: postmaster general refused the 
magazine second class mailing privileges; federal appellate court reversed 
that postal decision: SC agreed; Willion O. Douglas "Congress has left the 
postmater general with no power to prescribe standards for literature or 
the art whicha mailable periodical disseminates" 


Roth v. US ‘'357 


Samuel Roth convicted under federal law for mailing circulars, a book and 
advert material that wewre considered obscene; CAlbert v. 
Californial——-conviction upheld but new rule: obscene material not protected 
but new def of obscenity: "whether to the average person, applying 
contemporary community standards, the dominant theme of the material taken 
as a whole appeals to prurient interest." 
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Jacobellis v. Ohio ‘64 


Nico Jacobellis, theater manager violating Ohio law by showing french film 
"Les Amants"; court overturned decision; film not obscene, shown in about 
100 cities (2 in Ohio); Brennan, need National standard; Warren protest, 
community diversity. 


Memoirs v. Massachusetts (Fanny Hill) ‘66 


SC : Fanny Hill=not obscene; Brennan: 3-part-test: Roth test, plus "patent 
offensiveness" and "utterly without redeeming social value." 1750 John 
Cleland, book censors Massachusetts 19821: 19605 translated into braille, 
placed in the Library of Congress ... . 


Ginzburg v. US ‘46 


Ralph Ginzburg, well-known pornographer; avoided dealing with the question 
of whether the publication he wa convicted of maarketying were inherently 
obscene and instead took note of the way he promoted his works; conviction 
on the basis of the conduct of the seller; Blue Ball and Intercourse, PA or 
Middlesex, NJ mailing places 


Ginsberg v. New York ‘68 


Sam Ginsberg for violating a state law against selling to minors materials 
defined to be obscene an the basis of its supposed effect on them; 
“variable obscenity" 


Stanley v. Georgia ‘49 


law enforcement “fishing expedition" Folice searched Robert Eli Stanley’s 
home in quest of bookmaking material found porno films; Marshall, use even 
obscene materials in the privacy of one’s home. 


US v. Reidel and US v. 37 Photographs ‘71 


Reidel: upheld federal obscenity law’s ban on mailing obscene material, 
even to consenting adults; 37 photos: customs could still seize obscene 
materials fomr returning traveler’s luggage, even if intended for private 
use. 


Miller v. California ‘73 

Marvin Miller conducted a mass mail campaign to sell "adult" material; 5S 
brochures were sent to a Newport Beach, CA restaurant and the recipients 
complained to police. New obscenity test: 

1) an average person, applying contemporary community standards, would find 


that the work, taken as a whole, appeals to the prurient interest; 2) The 
work depicts or describes, in a patently offensive way, sexual conduct 
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specifically defined by the applicable state law: 3) The work, taken as a 
whole, lacks serious literary, artistic, political or scientific value. 


Jenkins v. Georgia ‘74 


Billy Jenkins, theater manager, convicted showing R-rated Academy 
Award-nominated "Carnal Knowledge"; hedging court’s commitment to "local 
standards" 


Young v. American Mini-Theaters ‘76 
use Of zoning laws; control time, place and manner 
Schad v. Mt. Ephraim ‘81 


communities could not use zoning to banish adult entertainment entirely 
without violating the First Amendment; SC overturned law: mere nudity is 
net obscene; city could ban all forms of entertainment (including motion 
pictures) but not just some... . 


New York v. Ferber 


New York law that permitted criminal prosecutions for those who produce or 
sell printed matter ormovies in which minors perform sex acts, without any 
proof of obscenity: 


Renton v. Flaytime Theaters, ‘86 


could prohibit adult bisnesses within 1,000 feet of any park, school, 
church or private home: 


Pope v. Illinois ‘87 


the measurement of "serious . . . value" = based on objective standards, a 
"reasonable man" test should be used to determine whether a literary work 
has serious value: expert witnesses could be summoned to testify as to the 
serious literary, artistic, political or scientific values; White: "the 
proper inquiry is not whether an ordinary member of any given community 
would find literary, artistic, political, or scientific value in allegedly 
obscene material, but whether a reasonable person would find such value in 
the material taken as a whole. 


Morris v. Municipal Court ‘82 
Santa Clara county prohibited nude performances except in concert halls and 
theaters; CA SC pointed out subjectiveness, court refused to distinguish 


between the rights and tastes of the well-heeled patrons of legitimate 
theaters and thase of the blue-collar customers of the bar. 
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CHAPTER 11: 
Cases: Broadcast ownership and licensing 
Office of Communication of United Church of Christ v. FCC ‘69 


landmark court decision giving citizens‘ groups right to challenge license 
renewals; appealed the FCC’s radio deregulation to the US Court of Appeals 


Central Florida Emnterprises v. FCC ‘82 


FCC’s new policy of considering a licensee‘s "renewal expectancy" whenever 
there is evidence of "substantial" service 


RKO General v. FCC ‘81 


General Tire illegal activity, big case, Boston license lost, allowed to 
move NY station to NJ and then sell, sell LA station, sell other stations 
for 2/3 market value. FCC claim frequencies = public, but equals valuable 
property to be bought and sold. 


Cases: Broadcast Content regulations 

Red Lion v. FCC ‘69 

Fairness Doctrine: ‘64 presidential election, evangelist attacked Fred 
Cook, author of a book critical of Barry Goldwater: Cook demanded reply 
time under the Personal Attack Rule; Red Lion: "buy time":FCC “give it to 
him";SC: ‘yes Ist amendment, but public priority to broadcaster; give it to 
him". 

CES v. Democratic National Committee ‘73 

broadcaster may reject editorial advertising if they wish. 


CES v. FCC ‘81 


6-3 voting affirmed the commission's authority under Seciton 312(a) (7) to 
order boradcasters to air federal candidates’ political statements. 


Banzhaf v. FCC ‘68 

a federal appellate court upheld the ruling that broadcasters who carried 
cigarette advertising (which was legal then) to provide free reply time to 
anti-smoking groups under the Fairness Doctrine. 

Fublic Interest Research Group v. FCC ‘78 

FCC new rules said that henceforth the Fairness Doctrine would not apply to 


commercial advertising for products: ads for snowmobiles and 
environmentalists 
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Pacifica Foundation v. FCC ‘78 

FCC v. WNCN Listeners Guild ‘Si 

FCC v. League of Women Voters of Calif., ‘84 
Telecommunications Research Action Center v. FCC ‘86 
Syracuse Feace Council v. FCC ‘89 

Sable Communications v. FCC ‘89 

Cases: Cable and new technologies regulation 

US v. Southwestern Cable Co. ‘68 


US v. Midwest Video ‘79 


Capital Cities Cable v. Crip ‘84 Calso New York City v. FCC ‘88] 


Home Box Office v. FCC ‘77 

Quincy Cable v. FCC:Turner Broadcasting v. FCC ‘85 
Century Communications Corp v. FCC ‘87 

City of Los Angeles v. Preferred Communications ‘86 
Wilkinson v. Jones ‘87 

CHAPTER 1i2: 

Valentine v. Chrestensen ‘42 


Bigelow v. Virginia ‘75 


Fage 9? 


Virginia Citizens Consumer Council v. Virginia State Board of Pharmacy ‘76 


Linmark Associates v. Village of Willingboro ‘77 


Bates v. Arizona State Bar ECZauderer v. Office of Disciplinary Counsel 


‘77 
First National Bank v. Bellotti ‘78 


Consolidated Edison v. Public Service Commission ‘80 
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Central Hudson v. Public Service Commission ‘80 

Metromedia v. San Diego ‘81 

Members of the L.A. City Council v. Taxpayers for Vincent ‘84 
Bolger v. Youngs Drug Products Corp. ‘83 


Dunagin v. Oxford/Lamar Outdoor Advertising v. Mississippi Tax Commission 
‘83 


Posadoas de Puerto Rico v. Tourism Company of Fuerto Rico ‘86 
State University of New York v. Fox ‘89 

Chicago Joint Board v. Chicago Tribune ‘70 

Adult Film Assn. v. Times-Mirror corp. ‘79 

Lehman v. Shaer Heights ‘74 

Tornilio v. Miami Herald ‘74 

FTC v. Cogate-Folmolive ‘65 

Warner-~-Lambert v. FTC ‘77 

CHAPTER 13: 

Associated Press v. US ‘45 

Lorain Journal v. US ‘S51 

US v. Times-Picayune ‘53 

US v. Kansas City Star ‘57 

US v. Times-Mirror ‘647 

Citizen Publishing v. US ‘69 

Committee for an Independent P-I v. Hearst Corp. ‘83 


National Citizens Committee for Broadcasting v. FCC ‘78 
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